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DEED OF TRUST AND SECURITY AGREEMENT
(FUTURE ADVANCES)

(COLLATERAL IS OR INCLUDES FIXTURES)

THIS DEED OF TRUST AND SECURITY AGREEMENT (the “Deed of Trust”) is made and entered into as of this _4th

day of __March .19 91 __, by and between _NIXON. & NIXON, A -North

Carolina General Partnership
whose address is 193 Mill Street, Elizabeth City, NC 27909

(hereinafter called the “Grantor” whether one or more in number, a corporation, partnership, or an individual), and Ben Berry

—~ i . . , as Trustee
(hereinafter called the “Trustee”), and CENTURA BANK, a North Carolina banking corporation, whose principal office address is 134
North Church Street, Rocky Mount, North Carolina, 27804 (hereinafter called the”Beneficiary’);

WITNESSETH, WHEREAS, the Beneficiary has agreed pursuant to a Building Loan Agreement; ] Loan Agreement: [ Credit

Agreement; [J Other: , . by and between the Beneficiary and th APG

rrower
dated Febmary 26 . 19 a1 (heretnafter called the “Agreement”}, to lend to or for the benefit of the GP5RI6r up

principal sum of _THREE HUNDRED TWENTY-ONE_THOUSAND AND 00/100==——— e e e e
s 321,000.00

Dollars {

). being the maximum principal amount of present and future obligations which may be inc

under the Agreement and secured by this Deed of Trust, all such future obligations to be incurred on or before the _17th

day of _July , 19 92 __, unless the time for incurring such obligations is extended to a date which
in no event will be later than fifteen (15) years after the date hereof:

AND WHEREAS, the amount of present obligations secured by this Deed of Trust is _ TWQ_HUNDEFD TWENTY: ONE:

—THQUSAND -AND 00,/ 1 Q0= st s e s st Dolars ($ 221 000,00 X

AND WHEREAS, all principal sums to be advanced to or for the benefit of the Grantor and secured by this Deed of Trust shall be
evidenced by one or more promissory notes of Grantor which, together with all present and future obligations evidenced thereby and
secured by this Deed of Trust, are referred to herein as the “Note"”, whether one or more, and which Note may contain provisions for
the adjustment of the interest rate, adjustments in the payments, extension or renewal of the term, among other things, the terms of
which are incorporated herein by reference and the final payment date for which if not sooner paid and if payment thereof is not extended,

AND WHEREAS, the Grantor is thereby, or shall hereafter become, indebted to the Beneficiary in an amount equal to the sum of

all outstanding advances made under the Note, as provided in the Agreement and as may now or hereafter be evidenced by the Note
together with and payable with interest as, and at the rate or rates, specified in the Note and the Agreement;

AND WHEREAS, subject to the terms of the Agreement, the maximum amount available under the Agreement may be borrowed
and repaid or reduced by partial payment and from time to time reborrowed, provided the unpaid balance of the principal outstanding
under the Agreement shall never exceed the maixmum principal amount of present and future obligations stated above;

AND WHEREAS, the Grantor desires to secure the payment of the Note with interest and any extensions, renewals, modifications
or amendments thereof, or substitutions or replacements therefor, in whole or in part, the payment of all other sums, with interest
thereon, advanced in accordance with the Note, the Agreement, or herewith to protect the security of this Deed of Trust, or advanced
to protect the rights of the Beneficiary hereunder or under the Note or the Agreement, and to secure the performance of the covenants
and agreements of the Grantor contained herein, by a conveyance of the lands and a grant of the security interests hereinafter described:

NOW, THEREFORE, in consideration of the premises and in further consideration of the sum of One Dollar {$1) paid to the Grantor
by the Trustee, receipt of which is hereby acknowledged, the Grantor has given, granted, bargained, and sold, and by these presents
does give, grant, bargain, sell and convey unto the Trustee, his heirs, successors, and assigns the following described parcel of land

Elizabeth City

and all improvements now or hereafter located thereon, lying and being in
Township, County of . Pasquotank

* See Rider attached hereto and irncorporated herein by reference.
See Exhibit "A" attached hereto and incorporated herein by reference.
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. State of North Carolina, and more particularly described as follows:
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EXHIBIT "A"Y

BEGINNING at an exlsting 1ron pipe located on the Northern margin of Park
Street (50 foot right of way), said existing iron pipe being further
located 210.00 feet as measured in a Westerly direction along the
Northern margin of Park Street from Raleigh Street; from said point of
beginning running thence North 65° 27' 33" West along the Northern margin
of Park Street 103.45 feet to a point; continuing thence along the
‘Northern margin of the aforesaid street North 69° 30' 00" West 67.64 feet
to an existing iron pipe located in the center 1line of a ditch,
cornering; running thence North 03° 38' 12" East 242.56 feet to a point,
cornering; running thence South 65° 31' 28" East 222.50 feet to a point,
cornering; running thence South 20° 41' 44" West 132.00 feet to a point;
running thence South 08° 23' 35" West 94.00 feet to an exXistling iron pipe
located on the Northern margin of Park Street, BEING THE POINT AND PLACE

OF BEGINNING.

The property herein conveyed being described and delineated on a plat
dated January 8, 1991, prepared by Edward T. Hyman, Jr., R.L.S.,
entitled in part "Property of Nixon and Nixon", which plat is attached
hereto and made a part of this deed of trust for a more particular

description of said property.
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N I XON AND N IXON

CLIZABETH CITY TOWNSHIP
PASQUOTANK COUNTY, NORTH CAROL INA

JANUARY 8, 1991

SCALE 1 = 50°

BEING ALL OF PARCEL A AND PART OF PARCEL B, AS SHOWN

ON A MAP RECORDED IN DEED BOOK 480, PAGE 957. |
THS PLAT CANCELS AND SUPERCEEDES THE PLAT REORDED

IN Deep BooK 480/9%3 PASQUOTANK (Q Re6ISTRY,
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THAT THE ERROR OF CLOSURE is 1 10,000 . e
AMENDED  WITNESS MY ORIGINAL SIGNATURE, REG. NUMBER AND SEAL THIS DPZ

rﬁo*rE: THIS PROPERTY IS IN FLOOD HAZARD zows_ﬂ‘:{f{@ | EDWARD T. HYMAN, JR. RIL
135 HOLLY AVE.

- LOWEST FLOOR ELEVATION = N. G. V. D.
ELIZABETH CITY, N. C. 273809

47 089 SR, B 58
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Such parcel of land together with all structures, buildings and other improvements (hereinafter called the “tmprovements’}, now or hereafter tocated thereon being hereinafter called
the “Property.”

TOGETHER WITH alt fixtures, equipment and other articles of personal property now owned by the Grantor and located in or upon the Property, or hereafter acquired and located
thereon and used in connection with the operation and maintenance of the Property (hereinafter called the “Collateral™).

TO HAVE AND TO HOLD the Property and Collaterat, with all the rights, privileges, and appurtenances thereunto belonging or appertaining to the Trustee, his heirs, successors

and assigns, in fee simple forever, upon the trusts and for the uses and purposes hereinafter set out;
And the Grantor covenants with the Trustee that it is seized of the Property and Collateral in fee and has the right to convey the same in fee simple; that title is marketable and

" free and clear of all encumbrances; and that it will warrant and defend the title to the Property and Collateral against the lawfut claims of all persons whomsoever except for the
exceptions hereinafter stated:

Deed of Trust dated August 26, 1988 and recorded in Deed Book 489, Page 105, Pasquotank
—Conty Registry,

THIS CONVEYANCE IS MADE UPON THIS SPECIAL TRUST, that if the Grantor shall pay the Note in accordance with its terms, together with interest thereon, and any renewals,
extensions, modifications, amendments, substitutions or replacements thereof in whole or in part, shall pay all sums advanced under the Note, the Agreement or hereunder to protect
the security of this Deed of Trust or the rights of the Beneficiary, together with interest thereon, and shall comply with all the covenants, terms and conditions of the Note, the Agreement
and this Deed of Trust, then this conveyance shall be null and void and may be cancelled of record at the request and at the cost of the Grantor.

Section 1. FUTURE ADVANCES. All terms and conditions under which future advances may be made are set forth in the Agreement, which is incorporated herein by reference.

Beneficiary shali make future advances only in accordance with the terms and conditions of the Agreement, as the same may be amended from time to time.

Section 2. EVENTS OF DEFAULT. The occurrence of any one or more of the following events shall constitute an Event of Default hereunder:

{a} The Grantor's failure to pay when due the principal of and interest on the Note or any other sum due under the Note or the Agreement;

(b} The Grantor’s breach of any of the terms, conditions or covenants contained mn this Deed of Trust;

(c} The actuatl or threatened demolition, injury or waste to the Property or Collateral which may impair its value;

(d) The appointment of a receiver for, or the filing of a petition of bankruptcy by or against, the Grantor,

(e} The Grantor's default in or breach of any of the terms, conditions, covenants or agreements contained in any separate assignment of leases given as additional security
for the loan;

(i The Grantor’s default under the terms of any instrument to which this Deed of Trust is subordinate or which is subordinate to this Deed of Trust;

(g} Default by the Grantor in keeping, performing or observing any term, covenant, agreement or condition of the Agreement, the Commitment, if any, upon which the loan
hereby secured was predicated, or default by the Grantor under any separate loan agreement or other agreement executed concurrently with the execution and delivery of this
Deed of Trust, including, without timitation, any agreement containing provisions refating to the rights of the Grantor to receive future advances from the Beneficiary, the repayment
of which is intanded to be secured by this Deed of Trust; and -

(h} False statement, misrepresentation or withholding facts by Grantor in any loan application or other instrument provided by Grantor to Beneficiary or its agents as to any
matter relied upon by Beneficiary in evaluating whether to extend financing to the Grantor.

. Section 3. REMEDIES UPON DEFAULT. Upon the occurrence of an Event of Default, the Beneficiary and Trustee shall have the following rights and remedies:

(a} The Beneficiary shall have the right, at its option, to declare all amounts payable under the Note to be immediately due and payable, whereupon the same shall become
immediately due and payable, regardless of the maturity date thereof.

{b) On the application of the Beneficiary, if the Beneficiary shall have declared the outstanding principal balance of the Note to be immediately due and payable, the Trustee
shall be obligated, and is hereby authorized and empowered, to expose at one or more sales and sell the Property at public auction{s) for cash and the Collateral, if any, at public
or private sale(s} for cash, after first having complied with all then applicable requirements of North Carolina law.

Upon such sale(s), the Trustee shall convey title to the purchaser in fee simple. The Beneficiary shall have the right to bid at any sale thereunder. The Trustee may require
the successful bidder at any sale 1o deposit immediately with the Trustee cash or certified check in an amount not to exceed twenty-five percent {25%) of the bid, provided notice
of such requirement is contained in the advertisement of the sale. The Trustee may reject the bid if the deposit is not immediately made, and thereupon the Trustee may declare
the next highest bidder to be the Purchaser. Such deposit shal! be refunded in case a resale is had; otherwise, it shall be applied to the purchase price. If Collateral is sold hereunder,
it need not be at the place of sale. The published notice of public sale, however, shall state the time and place where the Collateral may be inspected prior to sale.

in the event a proceeding to exercise the power of sale contained herein is begun but not completed, the Grantor shall pay all expenses incurred by the Trustee and a partial
commission computed as follows: one-fourth of the hereinafter-specified commission prior to the Trustee's issuance of a notice of hearing on the right to forectose and one-half
of the hereinafter-specified commission after the issuance of such notice and prior 1o a sale. Such expenses and partial commission may be paid by the Beneficiary on behalf
of the Grantor but, in any event, shall be secured by this Deed of Trust.

The foregoing shall in no way be construed to limit the powers of sale or restrict the discretion the Trustee may have under the provisions of Article 2A of Chapter 45 of the
General Statutes of North Carolina, as the same may be from time to time amended, or such other laws as the Beneficiary or Trustee may be proceeding under, including the
laws relating to judicial foreclosure if such is determined to be either the necessary or appropriate process to follow in foreclosing on the lien of this Deed of Trust. Each legal,
equitable or contractual right, power or remedy of the Beneficiary or Trustee now or hereafter provided herein or by statute or otherwise shall be cumulative and concurrent and
shall be in addition to every other right, power and remedy. The exercise or beginning of the exercise of any one or more of such rights, powers and remedies shall not preclude
the simultaneous or later exercise of any or all such other rights, powers and remedies and without limiting the foregoing, the Trustee may sell the Property and Collateral separately
or together, as a whole or in parts or parcels, at one or more sales conducted at different times and places.

{c) The Beneficiary shall have the right to collect rents, issues, profits and revenues according to the terms of Section 9 hereof.

{d) The Grantor and the Beneficiary have contemporaneously entered into the Agreement and upon the occurrence of an Event of Default thereunder, the Beneficiary shall
be entitled to exercise such rights and remedies as are contained in such Agreement. The Beneficiary shall have the right to the appointment of a receiver to collect the rents
and profits from the Property and Collateral without consideration of the value thereof or the solvency of any person liable for the payment of the amounts then owing. The Beneficiary
at its option, in lieu of an appointment of a receiver, shall have the right to do all those things the receiver could have done. If such receiver should be appointed, or if there should
be a sale of the Property and Collateral by foreclosure, as provided above, the Grantor or any person in possession of the Property and Collateral, as tenant or otherwise, shail
hecomne a tenant at will of the receivar or of the purchaser and may be removed by a writ of ejectment, summary ejectment or other lawful remedy.

{e) The exercise by the Beneficiary of any right or remedy granted to the Beneficiary or Trustee in law or equity, or by this or any other document shall not be deemed an
irrevocable election of remedies thereby precluding the Beneficiary or the Trustee from exercising or pursuing any other right or remedy granted to the Trustee or the Beneficiary
under this or any other document or at faw or in equity. All remedies contained herein or in any other separate agreement executed contemporaneously with the execution of
this Deed of Trust are intended to be cumulative.

Section 4. APPLICATION OF PROCEEDS. Proceeds derived from the exercise of either the power of sale or the collection of rents and profits shali be applied to pay, first,

costs and expenses, including the Trustee’s commission in the amount of five percent (5%) in the event of sale, reasonable attorney’s fees for legal services actually performed,

and reasonable auctioneer’s fees if such expenses have been incurred and any other expenses or advances made or incurred in the protection of the rights of the Trustee or
in the pursuit of any remedy hereunder; second, to taxes and assessments due and unpaid, if the Trustee deems it appropriate to do so; third, to the payment of any indebtedness

{including principal and interest on the Note} secured by this Deed of Trust; and fourth, the balance, if any, to the person or persons entitled thereto.

Section 5. PAYMENT OF AMOUNTS DUE UNDER THE NOTE. The Grantor covenants and agrees that it will pay when due the principal and interest on the Note.

Section 6. PAYMENT OF TAXES, ASSESSMENTS AND OTHER AMOUNTS; MAINTENANCE OF INSURANCE.

(a) The Grantor covenants and agrees that it will pay when due, all taxes, assessments, levies and charges upon or against the Property and Collateral, of every character
which are now due or which may hereafter become liens thereon, including all taxes assessed in North Carolina against the Trustee or the Beneficiary on this instrument or
the sum hereby secured or evidenced by the Note, provided the amount of such latier taxes with the interest on the sum hereby secured does not exceed the maximum contract
rate permitted by law, but if it does, the excess to be paid by the Beneficiary; and immediatety deliver to the Beneficiary official receipts therefor. The Beneficiary may, at its option,
pay any such taxes, assessments, levies, or charges against the Property or Collateral, and the official receipts therefor shall be conclusive evidence of payment, the amount due
and validity thereof. Any amounts so expended shall immediately become debts due by the Grantor payable on demand, shall bear interest at the rate specified in the Note secured
hereby, and their payment shall be secured by this Deed of Trust.

(b) The Grantor covenants and agrees that it will keep the Improvements and Collateral now or hereafter on the Property insured against loss and damage by fire, tornado
and windstorm, and against such other hazards as the Beneficiary may require, including business interruption (if required by the Beneficiary), in amounts satisfactory to the
Beneficiary, plus an amount sufficient to prevent any co-insurance liability of the owner of the Property or the Beneficiary, for the benefit of the Beneficiary, loss, if any, to be
made payable in the palicy or policies of insurance to the Beneficiary as its interest may appear, the loss payable clauses to be in such form as the Beneficiary may require. All
insurance shall be in companies approved by the Beneficiary and the policies and renewals thereof shall, when issued, be immediately delivered to the Beneficiary o be held
by it and all insurance policies shalf provide for at least ten (10} days prior written notice of cancellation to Beneficiary. The Grantor will pay all premiums for such insurance
when due and immediately deliver to the Beneficiary official receipts therefor. In the event of loss, the Grantor will give immediate notice by mail to the Beneficiary, who may
make proof of loss if not made promptly by the Grantor. Each insurance company concerned is hereby authorized and directed to make payment of such loss directly to the Beneficiary,
instead of to the Grantor and the Beneficiary jointly. The proceeds of any insurance, or any part thereof, may be applied by the Beneficiary, at its option, either to the reduction
of the indebtedness hereby secured or to the restoration or repair of the property damaged. If the Grantor fails or refuses to keep such property so insured, the Beneficiary may
obtain such insurance without prejudice to its right to foreclose hereunder by reason of such default. The Beneficiary may, at its option, pay any such insurance premiums. The
official receipt for such payment shalt be conclusive svidence of the payment, the amount due and the validity thereof. Any amounts so expended shall immediately become debts
due by the Grantor, shall bear interest at the rate specified in the Note secured hereby, and their payment shall be secured by this Deed of Trust.

(c) If required by the Beneficiary, the Grantor agrees that in addition to payments of principal and interest called for by the Note, the Grantor shall pay on the first day of each

month, or on the due date of monthly paymenits of principal, to the Beneficiary or to its duly authorized agent a sum equal to one-twelfth of the known or estimated (by the Beneficiary)
yearly taxes, assessments and insurance premiums on or against the Property and the Collateral. The Beneficiary shall be under no obligation to pay interest on such payments.
The Beneficiary shall hold and apply such payments to the payment of taxes, assessments and insurance premiums as and when due. if the tota! of such monthly payments shall
exceed the amount needed, the excess shall be held for future needs; but, should such monthly payments at any time fail to provide sufficient funds to pay taxes, assessments
and insurance premiums when due, then the Grantor shall, upon written demand, pay to the Beneficiary within ten {10) days of receipt of such demand the amount necessary
to cover the deficiency. When the Grantor shall have paid the Nots, the Beneficiary shall retund to the Grantor any excess funds accumulated hergaunder. In the event of a foreclosure
sale, the Beneficiary may apply any balance remaining of the funds accumulated for the above purposes to the payment of the Note.
Section 7. MAINTENANCE OF THE PROPERTY. The Grantor covenants and agrees that it will not commit or permit any waste to the Property or Collateral, and will keep
the Property and Collateral in as good order, repair, and condition as it is now, reasonable wear and tear excepted. The Beneficiary shali have the right to inspect the Property
and Collateral at all reasonable times, and access thereto shail be permitted for that purpose to it or its authorized agents. Such inspection may include, but not be limited to,
such investigation as Beneficiary in its sole discretion believes necessary to determine the nature and extent of any actual or potential environmental risks, changes, liabihties
or contamination relating to the Property. In the event that such investigation reveals any matter constituting a breach of representation or warranty made by Grantor to Beneficiary,
then the costs of such investigation shall be reimbursed to Beneficiary by Grantor.

Section 8. ANNUAL STATEMENTS. The Grantor covenants and agrees that it will furnish to the Beneficiary without cost to the Beneficiary: (a} an annual statement, in form

and certified in a manner satisfactory to the Beneficiary, setting forth all income and expenses derived or incurred from the operation of the Grantor’s business conducted on

the Property and the operation of any Improvements or Collateral situate thereon within ninety {30) days from the end of the calendar or fiscal year of such operations, and (b)

within ninety (90) days of the end of each fiscal year the financial statements (in form and certified in a manner satisfactory to the Beneficiary) of the Grantor, and each of the

guarantors or endorsers, if any, of the indebtedness hereby secured. -

Section 9. ASSIGNMENT OF RENTS, LEASES AND PROFITS.

(a} As further security for the payment of the Note and for the faithful performance of all the covenants, agreements, terms and provisions of this Deed of Trust, the Grantor
hereby sells, transfers and assigns unto the Beneficiary all the Grantor's right, title and interest in and to the rents, issues, profits, revenues, royalties, rights and benefits from
the Property. To that end, the Grantor hereby assigns and sets over unto the Beneficiary all [eases of all or a part of the Property now made, ‘executed or delivered, whether written
or verbal, or to be hereafter made, whether written or verbal (hereinafter referred to individually and collectively as "Tenants’ Leases”). The Grantor hereby authorizes and empowers
the Beneficiary to collect thesa rents, issues, profits, revenues, royalties, rights and benefits as they shall become due and hereby directs each and all of the tenants of the Property
to pay such rents, as may now be due or shall hereafter become due, to the Beneficiary, upon demand for payment thereof by the Beneficiary. No such demand shall be made
unless and until there has been a default under the Note or the occurrence of an Event of Default under this Deed of Trust. Until such demand is made, the Grantor is authorized
by the Beneficiary to collect or continue collecting such rents, issues, profits, revenues, royalties, rights and benetits; provided, however, the Grantor shall not coilect any rents
more than two months in advance without the prior written consent of the Beneficiary.

{b} The Grantor covenants and agrees: (i) that it will promptly and fully keep, perform and comply with all the terms, provisions, covenants, conditions and agreements imposed
upon or assumed by it as landlord {or similar designation) under the Tenants’ Leases, and (ii) that it will not do, permit anything to be done, or omit or refrain from doing anything,
the doing ot omission of which will give any tenant a right to terminate any of the Tenants’ Leases.
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(c) If the Grantor shalt, in any manner, fail in any of the above covenants and agreements, the Beneficiary may {but shall not be obligated to) take any action the Beneficiary deems
necessary or desirable to prevent or cure any default by the Grantor in the performance of or compliance with any of the (Grantor’s covenants or obligations under any of the Tenants’
Leases. The Beneficiary shall have the right to enter upon the Property to such extent and as often as the Beneficiary, in its sole discretion, deems necessary or desirable in order
to prevent or cure any such default by the Grantor. The Beneficiary may expend such sums of money as the Beneficiary, in its sole discretion, deems necessary for any such purpose.
The Grantor hereby agrees to pay to the Beneficiary, immediately upon demand, all sums so expended by the Beneficiary, together with interest thereon from the date of each such
payment at the rate provided for in the Note. Al sums so expended by the Beneficiary, and the interest thereon, shall be secured by this Deed of Trust. The Grantor will give the
Beneficiary immediate notice by certified mail of any notice of default or notice of cancellation received from any tenant. '

Saction 10. CONDEMNATION. Upon the condemnation of the Property or any pan thereof, the entire unpaid balance of the Note shall, at the option of the Beneficiary, at once
become due and payable. Any award paid for such taking is hereby assigned to the Beneficiary to further secure the payments due under the Note. The Beneficiary is hereby authorized
and empowered {but not required) to collect and receive such award and is authorized to apply it in whole or in part in reduction of the then outstanding debt secured by this Deed
of Trust, notwithstanding the fact that the debt may not then be due and payabie. Any amounts so applied to principal shall be applied to the principal last maturing hereon. The
Grantor agrees 1o execute such further assignments of any such awards as the Beneficiary may require.

Section 11. SALE OR TRANSFER OF PROPERTY; JUNIOR LIENS. If all or any part of the Property, or any interest or estate therein, is sold, further encumbered or otherwise
transferred by Grantor {including without hmitation by way of morigage, deed of trust, or declaration of trust) without the Beneficiary’s prior written consent, the Beneficiary at its
option may declare the whole sum secured by this Deed of Trust with interest thereon to be immediately due and payable without regard to the date of maturity of the gbligation
to pay any such sum; provided, however, that the Beneficiary may waive this right of acceleration and permit the assumption of the obligations secured hereby on such terms and
conditions, specifically including, without limitation, an increase in the interest rate charged under the Note, and the payment of fees as it may deem appropriate. If the Grantor Is
a corporation with thirty-five (35) or fewer shareholders, the aggregate transfer(s} of voting shares in the Grantor whereby persons or entities not owning on the date hereof, singly
or in the aggregate, 50% or more of the voting shares of such Grantor, become the owner{s), singly or in the aggregate, of 50% or more of such voting shares, shall be deemed a
sale of the Property for the purposes of this Section; if the Grantor is a limited or general partnership, any change in general partnership interest{s) in the Grantor shail be deemed
a sale of the Property for the purposes of this Section; provided, however, no change in general partnership interest(s) or transfer of voting shares occasioned by devise, descent or
operation of law upon the death of a shareholder or a general partner, as the case may be, shall constitute a sale of the Property for the purposes of this Section. The Grantor hereby
covenants to give the Beneficiary notice by certified mail of any sale, further encumbrance or transfer of the Property, as contemplated by this Section, within ten {10) days after
the occurrence of such sale, further encumbrance or transfer.

Section 12. SECURITY AGREEMENT. {a) This Deed of Trust shall constitute a security agreement with respect 10 all Collateral of the Grantor now owned or hereafter acquired
and located upon the Property and used in the operation and maintenance of the Improvements. The Grantor hereby grants to the Beneficiary a security interest in the Coliaterai
including, without limitation, all boilers, all heating, air conditioning and ventilating components and systems, ail ighting, electrical power, plumbing, sprinkler and water components
and systems, all carpets, wall coverings, screens and drapes, all mecha nical and hydraulic components and systems and all appliances {including stoves, ranges, refrigerators, disposals,
dishwashers, washers and dryers, trash compactors and similar appliances) located on and used in connection with the operation or maintenance of the Improvements.

(b) With respect to those items of the Collateral which are or are 10 become fixtures related to the Property, this Deed of Trust shail constitute a financing statement filed as a
fixture filing. The lien upon fixtures granted herein and perfected hereby shall be in addition to and not in lieu of any lien upon fixtures acquired under real property law.

Saction 13. HAZARDOUS MATERIALS. {a) Grantor represents and warrants that, 1o the best of Grantor's knowledge, after due inquiry and investigation, {i} there are no
Hazardous Materials {hereinafter defined} on the Property, except those in compliance with all applicable federal, state and local laws, ordinances, rules and regulations, and {ii} no
owner or occupant nor any prior owner or occupant of the Property has received any notice or advice from any governmental agency or any source whatsoeaver with raspect 1o Hazardous
Materials on, from or affecting the Property. Grantor covenanis that the Property shall be kept free of Hazardous Materials, and neither Grantor nor any occupant of the Property
shall use, transport, store, dispose of or in any manner deal with Hazardous Materials on the Property, except 10 the extent that such use, transport, storage or disposal shall be necessary
and proper for the Grantor to use the Property and carry out the activities set forth in the loan application, commitment letter, if any, or any separate loan agreement or other agreement
executed concurrently with this Deed of Trust, provided that such use, transport, storage, disposal or handling of Hazardous Materials on the Property shall be in compliance with
ali applicable federal, state and local laws, ordinances, rules and requlations. Grantor shall not, without prior notice to Beneficiary, engage in any use or activity on the Property which
results in initial use or increased use, as the case may be, of Hazardous Materials on the Property which were not disclosed to the Beneficiary or described in the loan application,
commitment letter, if any, or separate loan agreement or other agreement executed concurrently with this Deed of Trust. Grantor shall comply with, and ensure compliance by all
occupants of the Property with all applicable federal, state and local laws, ordinances, rules and regutations, and shall keep the Property free and clear of any liens imposed pursuant
to such laws, ordinances, rules or reguiations. In the event that Grantor receives any notice or advice from any governmental agency or any source whatsoever with respect to Hazardous
Materials on, from or affecting the Property, Grantor shall immediately notify Beneficiary. Grantor shall promptly conduct and complete all investigations, studies, sampling, and testing,
and all remedial actions necessary to clean up and remove all Hazardous Materials from the Property in accordance with all applicable federal, state, and local laws, ordinances, rules
and regulations. Grantor further covenants that it will promptly notify Beneficiary of any discharge or release of Hazardous Materials on, from or affecting the Property or of any change
in the nature or extent of any Hazardous Materials, substances or wastes maintained on, in of under the Property or used in connection therewith, and will transmit to Beneficiary
copies of any citations, orders, notices or other communication received with respect to any other Hazardous Materials, substances, wastes or other environmentally reguiated
substances affecting the Property. The term “Hazardous Materials™ as used in this Deed of Trust shall include, without limitation, gasoline, petroleum products, explosives, radioactive
materials, polychlorinated biphenyls or related or similar materials, asbestos or asbestos-containing-materials or any other substance or material defined as a hazardous or toxic
substance or material by any federal, state or local law, ordinance, rute, or requlation, Grantor's violation of any covenant, representation, or warranty within this Section shall be
an Event of Default, and Beneficiary may pursue ali rights and remedies to which it s entitled as set forth in this Deed of Trust. 1

(b} Grantor shall protect, defend, indemnify and save harmless Beneficiary and the Trustee from and against all liabilities, obligations, claims, damages, penalties, causes of action,
response and cleanup costs, and other costs and expenses (including without limitation reasonable attorneys' fees and expenses), imposed upon or incurred by or asserted against
Trustee or Beneficiary by reason of (i) the presence, disposal, escape, seepage, leakage, spillage, discharge, emission, reiease or threatened reiease of any Hazardous Materials {as
defined above in this Section) on. from, or affecting the Property or any other property; (ii} any personal injury {including wrongful death) or property damage {real or personal} ansing
out of or related to such Hazardous Mataerials; {iii} any lawsuit brought or threatened, settlement reached, or government order relating to such Hazardous Materials; or {iv) any violation
of laws, orders, regulations, requirements, or demands of government authorities which are based upon or in any way related to such Hazardous Materials, including, but not limited
to, the following laws: the Comprehensive Environmental Response, Compensation, and Liability Act; the Resource Conservation and Recovery Act; the Clean Water Act; the Toxic
Substances Controt Act; Coastal Area Management Act, N.C.G.5. 113A-113 et seq. Solid Waste Management Act, N.C.G.S. 130A-290 &t. seq.; Inactive Hazardous Sites Act, N.C.G.S.
138-310 et. seq.; Water and Air Resources Act, N.C.G.S. Chapter 143, Article 21; Qil Poltution and Hazardous Substances Control Act, N.C.G.S. Chapter 143, Article 21A; Air Pollution
Control Act, N.C.G.S. Chapter 143, Article 218; and the Sedimentation Pollution Control Act of 1973, N.C.G.S. Chapter 113A, Article 4, including, without limitation, the costs and
expenses of any remedial action, attorney and consultant fees, investigation and laboratory fees, court costs, and litigation expenses. Any amounts payabie 10 Trustee or Beneficiary
by reason of the application of this paragraph shall be secured by this Deed of Trust and shall becoms immediately due and payable and shall bear interest at the rate of interest
specified in the Note secured hereby from the date loss of damage is sustained by Beneficiary until paid. The obligations and liabilities of Grantor under this indemnification paragraph
of this Deed of Trust shall survive any termination, satisfaction, assignment, entry of a judgment of foreclosure or delivery of a deed in lieu of foreclosure of this Deed of Trust.

(c} Notwithstanding the description of Collateral contained in this Deed of Trust, all Hazardous Materials (as defined in this Section) are specifically excluded from Collateral subject
1o this Deed of Trust. In addition, any and all underground storage tanks and piping located on the Property described above are specifically [check one].

included as part of the Collateral. excluded as part of the Collateral.
Section 14. NOTICES. All notices, certificates and other communications hereunder shall be deemed given when mailed by registered or certified mail, postage prepaid,.return

receipt requested, addressed as follows: if 1o the Bank, to
__CEptura Bank, P.0O. Bax 346 |, Elizabeth City NC 27009
if 1o the Trustee. 1o _Ben Berry, PO, Box 346 Elizabeth City, NC—27904

£ 10 the Grantor. to_N1XON & Nixon, a NC General Partnership, 199 Mill Street, Elizabeth City NC 27909

. The Grantor,

the Trustee and the Bank may, by written notice given hereunder, designate a different address where communications should be sent.

Section 15. MISCELLANEOUS. {a) in the event of the subsequent passage of any law of the State of North Carolina deducting from the vatue of the tand for the purposes of
taxation any lien thereon, or amending in any way the taws now in force for the taxation of deeds of trust or debts secured thereby, for state or local purposes or the manner of the
collaction of any such taxes so as to affect the interest of the Beneficiary, the whole sum secured by this instrument with interast thereon, at the option of the Beneficiary, shall
immediately become due, payable and collectible without notice 1o any party.

(b} No delay or forebearance by the Beneficiary in exercising any or atl of its rights hereunder or rights otherwise afforded by taw shall operate as a waiver thereof or preclude
the exercise thereof during the continuance of any default as set forth herein or in the event of any subsequent default hereunder. in the event that the Beneficiary or the Trustee
voluntarily or otherwise shail become a party to any suit or lega! proceeding to protect the Property or to protect the title of the Trustee created by this Deed of Trust, the Trustee
and the Beneficiary shall be saved harmless and shall be raimbursed by the Grantor for any amounts paid, including all reasonable costs, charges and attorney’s fees incurred in
any such suit or proceeding. These amounts together with interest on the amounts at the rate set forth in the Note shall be secured by this Deed of Trust and their payment enforced
as if they were a part of the original debt.

{c) It is specifically agreed that the parites hereto shall in no event be deemed to have contracted for a greater rate of interest than the maximum rate permitted by law. Should
a greater amount be collected, it shall be construed as a mutual mistake of the parties and the excess shali be returned to the party making such a payment.

{d) The Beneficiary shall at any time have the irrevocable right to remove the Trustee herein named without notice or cause and to appoint his successor by an instrument in
writing, duly acknowledged, in such form as to entitle such written instrument to be recorded in North Carolina. In the event of the death or resignation of the Trustee herein named,
the Beneficiary shali have the right to appoint his Successor by such written instrument. Any Trustee so appointed shall be vested with the title to the Property and shall possess
all the powers, duties and obligations herein conferred on the Trustee in the same manner and to the same extent as though he were named herein as Trustee.

{e) All the terms and conditions of the Commitment, if any, upon which the loan hereby secured Is predicated, and the Agreement pursuant to which the obligations secured

hereby are incurred, are incorporated by this reference and made a part hereof.

(i The covenants, terms and conditions herein contained shall bind, and the benefits and powers shall inure to, the respective heirs, executors, administrators, SUCCessors and
assigns of the parties hereto. Whenever used herein, the singular number shall inciude the plural, the plural the singular. If two or more parties have joined as Grantor, each of the
parties shall be jointly and severaily obligated to perform the conditions and covenants herein contained. Notwithstanding the foragoing, any Grantor who executes this Deed of Trust
but who does not execute thae Note hereby secured has exscuted the Deed of Trust only to subject whatever interest such Grantor has or may hereafter have in the Property,
Improvements and Collateral to.the lien and security interast created by this Deed of Trust. The term "Beneficiary” shaill include any payee of the indebtedness hereby secured and

any transferee or assignee thareof, whether by operation of law or otherwise.

IN WITNESS WHEREOF, this Deed of Trust is executed (i) if by individuals, by hereunto setting their hands under seal by adoption of the word “SEAL" appearing next 10 the individuals’
names, (ii) if by a corporaticn, by the duly authorized officers of the corporation on its behalf under seal by adoption of the facsimile seal printed hereon for such purpose or, it an
impression seal appears hereon, by affixing such impression seal, or {iii) if by a partnership, by the duly authorized partners of the partnership on its behalf under seal by adoption
of the word “SEAL" appearing next to the name of the partnership and/or the signatures of the partners, on the day and year first above written.

NIXON & NIXON, a NC General Partnership
(NAME OF CORPORATION OR PARTNERSH

{SEAL)

Attest.
By: . Lppt—"" (SEAL)
Jullian W. Nixon, Parther | (TITLE)
Secretary
{SEAL)
CORP [SEAL]
SEAL (SEAL)

(SEAL)

———— B r ot 1 e —
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RIDER TO DEED OF TRUST AND SECURITY AGREEMENT

Dated March 4, 1991

"Borrower" 1is Albemarle Home Bullders, Inc., a North Carolina
corporation. The Grantor, Nixon and Nixon, a North Carolina
General Partnership, has executed this Deed of Trust not as maker
of the Note or Agreement, nor as a debtor of the Beneficiary, but
for the purpose of subjecting whatever interest, if any, 1t has, or
may hereafter have, 1n the Property and Collateral to the lien of
this Deed of Trust as security for the Note or Agreement. As used
herelin, and when required by the context relating to personal
liability on the Note or Agreement, the term "“Grantor" shall refer
to and include Borrower; provided, however, that Grantor shall not
thereby be relieved of any obligation or liability arising from the
ownership of the Property and Collateral and the terms of this Deed
of Trust relating to such ownership.

Borrower jolns 1n the execution this Rider not as an owner of
the Property and Collateral, but to acknowledge the Events of
Default and other conditions 1n thlis Deed of Trust arising from
ownership o©of the Property and Collateral in addition to its

obligations as Borrower.

IN WITNESS WHERECF, this Rider is executed and given under the
hand and seal of the Grantor and Borrower (or, 1if either 1i1is a
corporation or partnership, 1t has caused this Rider to bDbe
executed and given under seal by its duly authorized officers or
partners) as of the day and year first above written.

BORROWER GRANTOR
Albemarle Home Bullders, Inc. Nixon and Nixon

sy 2 Y

Mack E. Nix

( SEAL)

Jullan W. Nixo artner

President

'

By: L - é Zam SEAL)

ulian W. Nixon, Partner

ATTEST:

uull"“ll:, ', "531'{1?, ;,.;
iﬁ-“”““’k ORE RATE SEAL)
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. @ Notary Public, do hereby

..EE‘;",-, ;£¢ﬁ$that -H'im W. Nixon and Mack E. Nixon, Partners in NIxon & Nixon, & NC General Partnership
J;‘%}‘ 'g_er gm’hppéas‘ed béfore me this day and acknowledged the due execution of the foregoing instrument.
“E ':":;;q J I'[NE‘:SS*W nd aﬁd official seal or stamp, this VA = o day of , 19 a1

b _' Mrﬁdﬁﬁnﬁﬁ'ﬁmﬁ expires October 8, 1991 9&@«_’!&‘ @

?% i f“_”"”"” s Notary Public

NORTH CAROLINA, County of |
, , , @ Notary Public, do hereby

certify that
personally appeared before me this day and acknowledged the due execution of the foregoing instrument.
WITNESS my hand and official seal or stamp, this day of , 19

My Commission expires:
- Notary Public

NORTH CAROLINA, County of | |
, ' , @ Notary Public, do certify that

personally appeared before me

and acknowledged that he is the Secretary of
a Corporation, and that by authority duly given and as the act of the Corporation, the foregoing instrument was signed in its
name by its President, - ,Sealed with its Caorporate
Seal, and attested by himself as its Secretary.

WITNESS my hand and official seal or stamp, this day of , 19

My Commission expires:
Notary Public

NORTH CAROLINA, County of
J ' . @ Notary Public, do certify that

personally appeared before me

and acknowledged that he is the General Partner of
a Partnership, and that by authority duly given and as the act of the Partnership, the foregoing instrument was signed and sealed

in its name by him as its General Partner. | | |
WITNESS my hand and official seal or stamp, this day of , 19 |

My Commission expires:

Notary Public

NORTH CAROLINA, County of __PASQUOTANK
JoAnn M. Bray, a Notary Public of Pasquotank County, State

The foregoing or annexed certificate of
North Carolina, 1s certlified to be correct. .

WOAAIYH A AN NRIK AR 2R K SAAEIRN X 6 e RO RaCT X KX X AXSTR WK & AR v/ R 0K o o H 3G X G a0 X X WKt KO X O DS M IC K 2
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This 4th day of March ,19_91 3:30 _o’clock P, M.

, Register of Deeds

L. dnadhearm

Deputy - Register of Deeds

+
‘m - . - -
= | cam R = B ST R A or L P IR . U ,,._1

Filed for registration and duly recorded on the A‘LH'\ day of w ,

1991, at 3: 3O o'clock ¥ M.

Ay ‘q

‘ stBRr of Deeds

d».. MANNNEX L) &
Ass stant/Deputy
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